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cast for each of them at the primaries, and the names of all candi- 
dates nominated by petition according to the order in which their 
names appear on the petition itself. Another Illinois act 29 allowed any 
city, by popular vote, to discontinue minority representation in its 
municipal legislative body. In South Dakota 30 and Wyoming 31 the 
form of ballot for constitutional amendments and other questions sub- 
mitted to popular vote was prescribed in more detail than heretofore — 
in the latter state by the provisions of the initiative and referendum 
amendment which is to be submitted to the voters in November, 1912. 
In Kansas the form of ballot for the election of commissioners in 
commission-governed cities of the second class 32 was altered by the pro- 
vision that any candidate may designate on the ballot the city depart- 
ment of which, if elected, he desires to be the head. In Connecticut 
the Australian ballot law of 1909 was amended 33 and its provisions 
in regard to the form of the ballot and the rules for marking — especially 
the rules as to split-ticket voting for selectmen — were made more 
specific. 

A number of other acts and minor amendments were enacted in the 
several states, but no one of them is of sufficient general interest or 
importance to deserve separate mention. 

Arthur Ludington. 

Primary Elections— Legislature of 1909-1910. The rapid onward 
march of the movement for direct primary nominations, with its 
overthrow of the caucus and convention system and subjection 
of the organization and operations of political parties to legal control, 
continued unhalted during the years 1909 and 1910. In over half of 
the score of states having merely rudimentary or narrowly restricted 
primary election laws, the messages of. the governors urged compre- 
hensive direct primary legislation upon the lawmakers. The question 
of direct nominations became a dominant political issue in New York, 
and provoked a prolonged legislative contest that attracted national 
attention, and served to develop public opinion, but did not result in 
any legislation. Governor Hughes, advancing from his earlier recom- 
mendation of a "permissive" system, strongly pressed upon three suc- 
cessive sessions of the legislature, two regular and one special, the 
enactment of a mandatory system of direct nominations for prac- 

"P. 148; June 5. « Ch. 184; March 14. 

>»Ch. 87; February 21. «« Ch. 263; September 19. 

«Ch. 52; February 18. 
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tically all elective offices, and of direct choice of members of party 
committees. In April, 1909, the opponents of direct nominations 
created a joint legislative committee to investigate the operation 
of direct primary laws in other states, and report its recommendations 
to the legislature at the ensuing session. This committee held public 
hearings in ten states and gathered from both advocates and oppo- 
nents, a vast mass of testimony as to the actual workings of direct 
primary nominations, that should be of great value to students of 
this subject. Only a summary, or digest, of the testimony (some 200 
pages) was printed in the report of the committee, which favored 
more legal regulation of party organization and action, but opposed 
disturbing the convention system by introducing the principles of 
direct choice by party voters except for members of local committees 
and delegates to conventions . 

The Connecticut commission on direct primary laws, authorized 
by the General Assembly, but not composed of members thereof, made 
a second and supplementary report to that body in 1909, in which it 
renewed its recommendation of 1907 in favor of a mandatory, state- 
wide direct primary law covering practically all elective officers, includ- 
ing United States senators, except the minor state officers. 

As the net result of these two years of public discussion and legisla- 
tion, nine recruits, one territory x and eight states — Arizona, California, 
Colorado, Idaho, Maryland, Michigan, Nevada, New Hampshire, Ten- 
nessee — joined the ranks of the more advanced direct primary states 
by enacting new and comprehensive laws for direct nominations. 
Missouri passed a law, entirely new in form, but nearly the same in 
substance, as that of 1907. Illinois re-enacted the law of 1908, slightly 
modified to meet the constitutional objections sustained by the state 
supreme court. 2 In Montana the two houses of the legislature each 
passed a separate direct primary bill, but failed to reconcile their dis- 
agreement. 

In nine of the states having thoroughgoing direct primary laws, 
amendments were recommended by the governors, and generally 
enacted by the legislature. 3 They had to do mainly with the scope of 
direct nominations, the method of proposing candidates, the position 
of names on the ballot, the test of party affiliation, the system of party 

1 Hereafter in this summary the term state will be applied to all nine without 
distinction. 

* See "Notes" in this Review, II, 271-72, 417-21; III, 561-62; IV, 569-71. 
a la., Kans., Mo., Nebr., No. Dak., Okla., So. Dak., Wash., Wis. 
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organization, and will be noted at the end of the discussion of the 
corresponding parts of the new laws. In general these amendments 
were designed, as the result of experience, to perfect the operation of 
the laws. There is no evidence of any turning back from the principle 
of direct primary nominations. No governor recommended the repeal 
of the fundamental provisions of the direct system. On the other 
hand, the chief executives of Indiana, Michigan, Minnesota, and New 
Jersey, states having several years of experience with direct nomina- 
tions for local offices, all recommended a marked extension of the 
system. 

The nine new direct primary statutes of 1909-1910 are, as a whole, 
very progressive, and in striking harmony with the general principle 
of direct nominations and responsible party government under legal 
control. In applying this principle they present variations, both of 
degree and method, that are interesting and well worth comparative 
analysis and observation; yet all, with the possible exception of those 
of Tennessee and Michigan, represent the same general type of primary 
legislation. All nine acts are mandatory, each as far as it goes, but 
differ somewhat as to the discretion or option allowed party organiza- 
tions and political subdivisions. Every state provides for a practi- 
cally pure or unmixed system of direct nominations, except Maryland 
and Michigan, which adopt a composite or mixed system of nomi- 
nating candidates in part by direct primary and in part by delegate 
convention. Each statute is state-wide and essentially uniform in 
its application, except in Maryland. The local acts for certain coun- 
ties in Michigan, and also that for "Baltimore City," are repealed. 
But Maryland excepts five out of a total of twenty-three counties from 
making direct nominations for county and legislative offices, unless 
a majority of the voters of either party in an excepted county decide 
in favor thereof on a referendum vote, required at the first primary 
election, but optional thereafter, in which case the direct system 
becomes effective therein upon all parties. Moreover, the Michigan 
law provides for a system of local option, or referendum, in counties, 
cities under seventy thousand inhabitants, and judicial districts, by 
which the voters in each of these political subdivisions are permitted 
to decide whether or not candidates for its local offices shall be 
nominated by all parties at primary elections. The question may 
not be submitted in a given subdivision oftener than once in two 
years. 

These laws present both marked similarities and decided differences 



NOTES ON CURRENT LEGISLATION 63 

in scope; first, as to the political organizations authorized to partici- 
pate in making direct nominations; second, as to the number of offices 
for which candidates are to be nominated directly. Five acts provide 
that legal parties, having a right to separate primary election ballots 
for their candidates for nomination, shall consist only of political 
organizations casting a required percentage of the total vote of the state: 
namely, ten per cent in Colorado, Idaho, 4 Maryland, and Tennessee, 
but only three in New Hampshire. The other four acts provide for 
not only state-wide parties, but also local parties entitled to separate 
primary ballots in merely one or more subdivisions of the state. Such 
state or local parties are to consist of all political organizations casting, 
in Arizona, five, but in California and Nevada, only three per cent, of 
the total vote in the state or in a political subdivision thereof, as the 
case may be. The Michigan act applies to all political parties with 
no limitation as to the vote cast; and any new party may have the 
names of candidates placed on a separate primary ballot by petitions, 
signed by three hundred electors for state offices and only twenty- 
five for district, county or city offices. Arizona farther provides that an 
entirely new political organization shall be officially recognized as a 
legal party, and so certified to the county officials, by the territorial 
secretary, on the petition of electors equal in number to two per cent, of 
the total vote in the territory, and so distributed as to constitute two 
per cent of the vote in each of at least five counties. 

All of these acts, except those of Michigan, New Hampshire and 
Tennessee, provide for direct nominations for practically all elective 
offices, congressional, state and local. The California, Colorado and 
Nevada laws make a special exception of the offices of municipalities 
whose charters provide a system of nomination. The Michigan law 
is not to apply to any state-wide offices except those of governor, 
lieutenant-governor, and United States senator, nor, as stated above, 
to the offices in certain subdivisions if the voters thereof so determine. 
New Hampshire expressly excepts all city and town offices except those 
of "moderator and supervisors of the check list." In Tennessee direct 
nominations are to be made for all elective offices, even those "elective 
by the General Assembly in joint session," 5 except those of state and 
district judges and "attorneys-general." 6 Every other act except 

' Idaho also requires three nominees for state offices at the last general election. 

« The secretary of state, treasurer, and comptroller. 

« Corresponding to district attorneys or state's attorneys in other states. 
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that of Michigan applies the direct primary to all elective 7 judicial 
offices. The Michigan law does not apply to the office of supreme 
court judge, nor to that of circuit judge in any judicial district where 
the voters reject it. 

Of the eight states, all 8 except New Hampshire provide for the direct 
nomination of party candidates for United States senator. Presi- 
dential electors are expressly excepted from the operation of the direct 
primary law in Colorado, Michigan, and Nevada, and impliedly so in 
California and Idaho; while the laws of Maryland, New Hampshire 
and Tennessee provide for their nomination by a state convention. 
The acts of Arizona and New Hampshire make no mention of party 
delegates to the national nominating convention; but all the other 
states except them from the application of primary elections, and with 
the exception of Colorado and Michigan, expressly provide for their 
selection by a delegate convention. 

Oklahoma so amended her law that it no longer applies to party 
delegates to national conventions. South Dakota extended the 
application of her law to include supreme court judges, presidential 
electors and party delegates to national conventions. 9 North Dakota 
withdrew the nomination of supreme and district court judges from the 
operation of the party primary, and provided for their non-partisan 
nomination on a separate "judiciary ballot." Oregon so extended her 
law as to include not only the nomination of presidential electors, and 
the choice of party delegates to national conventions, but also a 
preferential vote on candidates for nomination for president and vice- 
president. 

The Maryland law provides for annual, the other eight for biennial, 
primary elections. Official ballots are provided for without exception. 
Every act except that of Tennessee provides for a joint primary of all 
parties to be held, and the returns canvassed, the same as for a regular 
election, the entire expense being a public charge. In Tennessee the 
primaries of the different parties are to be held on the same day 
throughout the state but by separate party election boards at different 
polling places. These election officials are appointed by the various 
county comiriittees of each political party and serve without pay. The 
returns of each primary are canvassed by party committees and a state 
primary election board chosen for each party by the legislature in 

' In Ariz, and N. H. the important judicial positions are filled by appointment. 
8 Md. by act of 1908, while Mich, reenacts the provision of her law of 1907. 
■ Provided the party vote equals ten per cent of the total vote of the state. 
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joint session. The expense of the primary election is mainly a public, 
but yet in part, a party charge, defrayed by a pro rata assessment of 
the candidates for nomination. 

Heretofore, direct primary laws have created a legally free field for 
proposing candidates for nomination, and securing the placing of their 
names on the official primary ballot. They have either not sought 
to limit and sift candidatures for nomination, or have done so only 
by requiring the payment of fees and the filing of nominating petitions 
signed by a percentage of the party voters. Prior to 1910 direct 
primary legislation contained no legal warrant for either official or 
unofficial designation by any committee, convention, or other party 
organ, of candidates for nomination by the party electors, nor any 
example of a primary ballot that indicated a political distinction or 
preference in position between candidates of the same party. 10 The 
Colorado law of that year departs from this hitherto uniform practice 
and marks the entering wedge, however thin, of what may become 
an entirely new development in the direct primary legislation of the 
future. This statute provides for the placing of the names of candi- 
dates on the primary ballot not only by petition, but also by "cer- 
tificate of designation by assembly." This designating "assembly" 
is a delegate body to be chosen according to party rules.. It is to take 
only one ballot on candidates for each office. All candidates receiving 
the votes of at least ten per cent of the delegates are to be certified by 
the president and secretary as "designated" to go on the primary 
ballot. No assembly may declare any candidate its nominee. The 
names of such candidates are to have a preferred position on the ballot 
ahead of those proposed by petition. 

Apart from this innovation the laws under consideration provide 
four ways of placing the names of candidates on the primary ballot: 
(1) by the filing of a petition signed by a required percentage of party 
voters, as in Arizona, California and Nevada; (2) by such a petition 
without paying a fee, as in Idaho and Michigan; (3) by an application 
or certificate signed by the candidate and the payment of a fee, as in 
Idaho, Maryland, New Hampshire, and Michigan cities of 250,000 
population; (4) by such personal application without paying a fee, as 
in Colorado and Tennessee. Thus Idaho, and even Colorado, give the 
candidate a choice of two methods, while Michigan prescribes one 

"The Hinman-Green bill, before the New York legislature in 1909 and 1910, 
provided for the designation by party committees of candidates for nomination, 
who were to have first place on the primary ballot, but it failed to become a law. 

5 
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method for the state at large and another for the city of Detroit. 
Distribution of the signers of petitions is required in Arizona, Cali- 
fornia, and Idaho, but not in Michigan and Nevada. Arizona, 
California, and Michigan place a maximum as well as a minimum limit 
on the size of nominating petitions, but Idaho and Nevada only the 
minimum. 

Three states amended this part of their primary laws in 1909 so as 
to eliminate petitions signed by a percentage of party voters. They 
now provide that names may be placed on the ballot in the following 
ways: in Oklahoma, merely by an application signed by the candidate; 
in Nebraska, by such an application, or by petition of twenty-five 
electors and acceptance by the candidate; in Missouri, by a signed 
declaration of candidacy and the payment of a fee to go into the 
expense fund of the party. 

Four different methods of arranging the names of qualified candi- 
dates on the ballot are represented in these various acts. Tennessee 
provides for arranging the names in the order of the filing of appli- 
cation despite the unfortunate experience therewith in Illinois and 
Washington. The alphabetical order, the most usual heretofore, is 
adopted by Arizona, California, Idaho, and Maryland. This arrange- 
ment is also provided in Colorado for candidates by personal petition, 
but the names of candidates by "designation by assembly" are to be 
arranged in the order of the size of the vote each receives. Three 
states adopt the newer plan of rotating, or alternating, the names: 
Nevada, throughout the state; Michigan, in all counties or political 
subdivisions where the party casts five per cent of the total vote; New 
Hampshire, for all offices voted for in more than one town or ward. 
The tendency regarding the arrangement of names as the result of 
experience is indicated by the amendment of six primary laws in 
1909 so as to provide for rotation: throughout the state, in Nebraska, 
Washington, and Wisconsin; in St. Louis and all counties in Missouri 
having cities of 100,000 population; and for all county and higher 
offices in Iowa and Kansas. 

The Colorado and Idaho laws adopt the open primary with no 
public test of the voter's party affiliation. As in Wisconsin the 
ballots of the different parties are to be separate but identical in size 
and color. Every qualified elector who offers to vote is to receive a 
composite ballot, consisting of one ticket of each party fastened 
together, from which he is privately to select and vote any one ticket 
he may choose. The rest of these acts all provide for the closed pri- 
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mary with separate party ballots, of different color except in Arizona 
and California. The test of party affiliation is prescribed by law in 
every instance and not left to any party authority. The party tests 
are uniformly liberal, looking not to the past action but only to the 
present affiliation and future intention of the voter. In Michigan 
the challenged voter is to swear or affirm "that he believes in the 
principles of the political party" in which he claims membership; 
in Nevada, that it is "his bona fide present intention to support the 
nominees of such political party"; in New Hampshire, that he "affili- 
ates with and generally supports the candidates of the party." In 
Maryland the board of registers is to enter in the "party affiliations" 
column "the name of the political party, if any, to which the voter 
is inclined and with which the voter desires to have himself recorded 
as affiliated," and also "to explain to each voter that the statement 
of such party affiliation does not bind him to vote for the candidate 
of such party of any election." California, Maryland, Michigan, and 
New Hampshire provide for a state-wide system of party registration 
or enrollment; Arizona, Nevada and Tennessee, for no party registra- 
tion whatever. In the first group of states, only previously enrolled 
voters, each within his own party, may participate in the primary. 
But the right to change party enrollment is recognized and quite 
flexible provisions made therefor, except in Michigan. In the second 
group of states, the voter, unless challenged, is to receive the ballot 
of any party he names. If challenged, he may still receive and vote 
the ticket of his choice, even though a change of party affiliation is 
involved, provided he subscribes to the party test. Tennessee makes 
express provision for a change of party membership on primary day 
by a sworn declaration that the voter "now intends, in good faith, to 
affiliate with and become a member of" the other party. Thus these 
nine statutes represent three degrees of flexibility or rigidity of party 
affiliation, and of freedom of choice on the part of voters, in the making 
of nominations. 

The governors of Minnesota and Wisconsin submitted directly 
opposite recommendations in 1909 with respect to the test of party 
affiliation; the former for changing from the closed to the open, the 
latter, from the open to the closed, primary; but no legislation resulted 
therefrom. Missouri changed from the open to the closed primary, 
but with no party registration, and a very liberal test recognizing 
the right of the voter to change his party affiliation even on primary 
day. Nebraska, on the other hand, changed from the closed primary 
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with party registration in cities only, to the open primary with a 
blank ballot containing the names of all the candidates of all parties 
in separate party columns. Each elector is left free to vote for the 
candidates of any party he chooses, but must confine himself to one 
column or his ballot will be rejected. 

Six of these acts 11 provide for plurality nominations without excep- 
tion, and make no attempt to guard against nominations by very 
small minorities where there are several candidates. The new Michi- 
gan law omits the former requirement of a minimum percentage of 
votes to secure the nomination for governor and lieutenant-governor. 
Tennessee provides that a plurality may elect party delegates and com- 
mitteemen, but requires a majority to nominate candidates for public 
offices. If no candidate for nomination receives a majority, a second or 
"run-off primary" is held to decide between the two candidates receiv- 
ing the highest vote. The Idaho law marks a new development. 12 It 
seeks to solve the problem of minority nominations by means or the 
preferential, or second choice, vote. A candidate must receive 
majority of the first choice votes, or failing this, the largest number of 
both first and second choice votes combined, to secure the nomination. 
Maryland acquiesces in plurality nominations in all cases except 
state offices, for which a majority is required and a system of preferen- 
tial voting provided. Candidates for these state offices are to be 
nominated by the majority vote of a state convention of delegations 
of delegates who have received binding instructions as to every candi- 
date by a preferential vote of the party electors of their respective 
counties or districts. In making a nomination for an office, each 
delegation is to cast its entire vote on the first ballot for the first choice 
of its constituents as shown by its instructions. If no candidate 
receives a majority, the one receiving the lowest vote is to be dropped 
and the votes cast for him are to go, on the second ballot, to the 
second choice of the voters. If then no candidate receives a majority, 
the same process is to be repeated until a nomination is made by a 
majority vote. Not the party voters but the state convention voting 
by delegations under the unit rule and as instructed by the preferential 
primary vote, formally and legally makes the nomination. 

The California law provides that no candidate for nomination 
defeated at a primary election shall be eligible to run independently 
for the same office at the ensuing regular election. Arizona and 

u Those of Ariz., Calif., Colo., Mich., Nev., N. H. 

I* See "Notes" in this Review, III, 563-65, for a more complete treatment. 
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Michigan frown upon fusion, and refused to allow the name of a com- 
mon party nominee to appear on the ballot as the candidate of more 
than one party. Following the English practice, Maryland introduces a 
new feature in primary legislation by providing that where there is 
only one candidate or set of candidates for nomination for an office 
or group of offices, certificates of nomination are to be issued without 
the formality of a primary election vote. 

South Dakota repealed the provision of her primary law requiring 
a minimum of thirty per cent of the votes cast to nominate, and 
returned to simple plurality nominations. Iowa amended her law so 
that the minimum percentage of thirty-five is not to apply to candi- 
dates for nomination for United States senators, but is left undisturbed 
as to other offices. 

Every one of these acts provides for legal regulation of the organiza- 
tion and government of political parties. But they differ considerably 
in two respects: first, the extent to which they definitely determine 
party organization and procedure; second, the degree to which they 
make provision for the direct choice of party committeemen and 
delegates by the party electors. On the basis of these differences the 
acts of the nine states essentially fall into three groups of five, three, 
and one state each. 

The first group, comprising Arizona, Colorado, Nevada, New Hamp- 
shire, and Tennessee, is characterized by the definite legal determi- 
nation of party machinery, procedure, and powers, and by largely 
direct responsibility in party government to the party members. 
Each state prescribes for all parties a complete and uniform system 
of organization, the greater part of which proceeds immediately from 
the electors of the party. Directly elected precinct committeemen 
constitute ex-officio the county committee in all but New Hampshire, 
where the members are selected by the directly chosen representatives 
from each county in the state convention, which body fixes the size 
of the committee in the different counties. In Arizona each precinct 
where a party casts over fifty votes is to have an additional committee- 
man for every fifty party votes or major fraction thereof. Each pre- 
cinct in Colorado is to choose two committeemen, a man and a woman, 
both of whom are to be members of the county committee. The 
party nominees are constituted members of the committee for the 
task of organization, a part of which is the choice of a man as chairman 
and a woman as vice-chairman. 

Intermediate district committees, legislative, congressional, etc., 
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are not provided for in Arizona and New Hampshire. Such committees 
in Colorado and Tennessee are to consist of two representatives from 
the committee of each county embraced by any district, but in Nevada, 
they are to be appointed by the district party candidate or candidates. 

In constituting the state central committee in this group, the 
county is used as the unit of representation except in Tennessee, where 
the committee is composed of two members from each congressional 
district chosen by the state convention. In New Hampshire, this 
party governing body consists of the various county committees 
combined; in Colorado, of the chairmen and vice-chairmen of the 
county committees, plus the party nominees for state offices for the 
purpose of organization; in Arizona, of the county chairman and one 
or more members from each county elected by its committee, from 
among all of whom the state chairman is to choose an "executive 
committee" of one member from each county; in Nevada, of one 
to three members from each county, selected alternately by the state 
"party council" and the state convention. It is further provided by 
Nevada that "each such committee may select an executive committee 
and shall choose its officers by ballot and each committee and its officers 
shall have the powers usually exercised by such committees and the 
officers thereof in so far as may be consistent with this Act." In 
Tennessee, "The committees provided for by this Act . . . are 
prohibited from adding to or increasing their membership, but they 
shall have, respectively, the power, and exercise it in conformity with 
the wishes of the party nominee they represent, to appoint campaign 
committees, conferring upon them such authority as may be needful 
to the exercise of their functions; but the said committees shall be 
without any voting power." 

The machinery of party government established by this group does 
not include either county or district conventions. But careful provi- 
sion is made in every case for a " party council" or "state convention" 
through which each party is to determine and formulate its policy, 
or platform. These policy-determining bodies are constituted in 
different ways as follows: of party candidates and various committee- 
men, in Arizona, of party candidates and the hold-over state chairman 
and senators, in Colorado, and also in Nevada, with the exception 
of the chairman; of party candidates and as many directly chosen 
delegates from each town or ward as it elects representatives to the 
general court, in New Hampshire; of one or more directly elected 
delegates from each county in a fixed proportion to its party vote, in 
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Tennessee. The representatives of the different parties are to meet 
on the same day and publish their platforms within a specified time, 
in the first three states, but not in the last two. New Hampshire 
rules out proxies and any manipulation of representation by the 
provision that "none but such nominees and state delegates shall 
take part in such state convention." Tennessee prohibits any increase 
in the membership of the convention, or of any county delegation, by 
any party authority. Delegates "shall not act by proxy unless the 
proxy be that of a delegate who has been in actual attendance upon the 
convention and for good reasons unable to continue his attendance"; 
nor shall any delegate "accept or use a free pass or free transportation 
of any kind in going to or returning from any convention." The 
activities of these party assemblages are not, as a rule, wholly confined 
to platform making, nor always to a single session. In New Hamp- 
shire, the party representatives "meet in state convention for the 
purpose of adopting the platform of their party, nominating presi- 
dential electors, and effecting an organization for the following two 
years"; in Arizona, they not only make the platform, but also "shall 
be the party council for two years, and shall have power to call special 
meetings and perform such other business as may be consistent with 
the provisions of this Act"; while in Tennessee, the "state convention 
shall select presidential electors, party delegates to the national 
convention; formulate a party platform, if it chooses; select Central 
or State Executive Committeemen . . . declare nominations certi- 
fied to it . . . determine contests over party nominations; . . . 
and exercise such other powers as may be necessary to the execu- 
tion of its functions and the enforcement of this Act." The party 
council in Nevada chooses the state committee in addition to framing 
the party platform, but apparently holds only a single session in a 
period of four years; for in presidential years, the state convention, 
that each party may hold to choose delegates to the national conven- 
tion, and nominate candidates for presidential electors, is also to 
discharge the functions of the party council. 

The second group of states, California, Idaho, and Michigan, pre- 
scribes uniform party organization and procedure to only a limited 
extent, leaving them largely to individual party usage, and authorizes 
the indirect choice of party officials and delegates to conventions, 
except in two instances. Idaho provides for county committees con- 
sisting of from one to three members from each precinct to be selected 
by the party nominees for county offices. In both California and 
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Michigan these bodies are to be chosen by county conventions, their 
size and apportionment being left to party regulation. Intermediate 
district committees are not provided by the Idaho law. In California 
they are to consist of members apportioned to political subdivisions 
and appointed by the district party candidate or candidates for a 
definite term. Michigan permits district candidates to elect to appoint 
these bodies, failing which, they are to be constituted of specified 
county-committee members, or representatives elected by them. The 
state committee in Idaho is composed of one member from each county 
chosen by the county committee; in California, of not less than three 
members from each congressional district, elected by the state con- 
vention; in Michigan, of members selected by the state convention, 
with no provision of law as to number and apportionment. There 
is little or no provision respecting the authority of these party agencies 
except in Idaho, where they are vested with unusually broad powers of 
party government as follows: "A county or state committee . . . 
shall have the power to make its own rules and regulations, and prepare 
and announce party principles and platforms, call platform conven- 
tions, elect delegates to platform conventions, county, state, or 
national, provide for the election of such delegates otherwise . . . 
and may perform the other functions inherent in such organizations by 
virtue of law or custom not inconsistent with the terms of this law." 

Delegate conventions, county and state, form an integral part of the 
system of party organization and government in California and Michi- 
gan, but not in Idaho. The county convention in both states is com- 
posed of delegates elected at the primary by the party voters, their 
number and apportionment being left to the county committee. 
In California these delegates constitute the county convention during 
a period of two years. In Michigan, but not in California, the con- 
ventions of a party in the different counties must all meet on the same 
day. The chief purpose of this body, in addition to selecting the 
county committee, is to elect delegates to the state convention. The 
state committee in each state determines the size of the state convention 
and the representation of each county therein, but in Michigan dele- 
gates must be apportioned to the various counties according to the 
party vote cast by each. This body exists in California not only to 
elect state committeemen and delegates to the national convention, 
but also "for the purpose of promulgating platforms and transacting 
such other business of the party as is not inconsistent with the pro- 
visions of this act." Aside from selecting the state committee, the 
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only prescribed function of the state convention in Michigan is that 
of nominating candidates for the state offices excepted from the opera- 
tion of the direct primary. The state contains no reference to plat- 
form-making nor the selection of delegates to national conventions, 
leaving both entirely to party usage. 

The Idaho law presumes and authorizes, but does not command, 
the holding of both state and county platform conventions of party 
delegates, each on a specified day, the state convention preceding those 
in the counties. The apportionment, and method of choice, of dele- 
gates are left entirely to the state and county committees respectively. 
The platform any convention announces is to be adopted by majority 
vote and made public within a set time. If any such platform conven- 
tion is not called within one week after primary election, it then 
becomes the "duty" of the party nominees for state or county offices 
as the case may be, to meet and "make and announce a platform of 
party principles." 

Of these nine primary laws, that of Maryland, the sole representative 
of the third group, unites the largest degree of party autonomy in 
organization and procedure with an unsurpassed degree of party 
democracy in government. All delegates to state conventions or to 
those of any political subdivision, and, with the exception of the 
state committee, all "party executives or managing bodies or exec- 
utive committees, of any sort whatever," are to be elected directly by 
the members of the party. Every element of the system of party 
organization is left to party usage, except for the requirement of a 
state convention, and a like body in each of the five counties where 
direct nominations are optional. The procedure of all party governing 
bodies is practically unregulated, aside from that of state conventions in 
nominating candidates for state offices. In addition to the function 
just named, these conventions "shall also have the power to select, in 
such manner as they may determine, delegates to national conventions 
and presidential electors and the governing bodies of . . . politi- 
cal parties for the State" as a whole. As in Michigan there is no 
reference to the issuance of any platform of party principles. 

In amending their primary laws in 1909, two states made important 
changes with respect to party organization. Oklahoma completely 
abolished the uniform system prescribed by her first primary law, 
leaving each party free to organize as usage and discretion may dictate. 
Nebraska reestablished the former caucus and convention system of 
organization, with not a single party representative chosen by the 
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party voters at the primary election, and also provided for an inno- 
vation; namely, a platform convention held prior to the primary 
election, and expressly forbidden to take any action regarding candi- 
dates for nomination. 

The acts of four of these states contain provisions regulating cam- 
paign contributions, expenditures, or political advertising in connection 
with primary elections. 13 Colorado prohibits contributions to the 
expenses of any candidate by any "person, copartnership, organization, 
or corporation." California, Colorado, and Idaho limit expenditures 
both as to the amount to be spent and as to the purposes for which 
they may be sued. They also provide for publicity through the 
filing of sworn itemized statements of all expenditures. In Idaho 
any expenditure for other than defined "personal expenses" not only 
renders the person liable to criminal prosecution, but also disqualifies 
from becoming a candidate for office or from holding office if elected. 
Michigan does not directly limit expenditures, but does indirectly by 
advanced regulation of political advertising. The posting of cam- 
paign cards or other political advertising matter is prohibited. The 
size of political cards or other matter for distribution, and also of any 
published likeness of a candidate for nomination, is strictly limited. 
Aside from such personal cards, circulars, etc., the avenues of political 
advertising are restricted to "a daily, weekly, or monthly newspaper 
which has been regularly and bona fide published and circulated for 
at least three months . . ." The size of type to be used is regu- 
lated, and the price paid is not to exceed that charged others for non- 
political advertising. On the other hand, Oklahoma, in 1909, repealed 
completely the provisions of her law respecting political advertising 
in newspapers. 

Leon E. Aylsworth. 

Tax Legislation. 1 Many important changes in constitutional 
provisions and in the statutes relating to taxation and assessment, 
have been made during the past twelve months. These changes are 
in some cases the direct result of the annual conferences held since 

« In Maryland this ground had already been covered in her corrupt practices act 
of 1908. 

i This summary of tax legislation during the last twelve months is adapted from 
an address on this subject at the Fifth Annual Conference of the National Tax Asso- 
ciation, Richmond, Va., September 5-8, 1911, by A. C. Pleydell, secretary of the 
Association, New York City. 



